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Ethel Grace Short, the deceased primary beneficiary 
in the policy involved, had two sons, the insured vet- 
eran, Irving Ritchie Short, and James Harvey Short, 
the latter being one of the contingent beneficiaries 
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named in the policy involved. Both decedents died 
intestate. 


The mother was the sole heir at law of Irving, and 
James Harvey Short is the sole heir at law of and 
administrator of the estate of Irving. His wife, the 
plaintiff, Margaret D. Short, is administratrix of the 
mother’s estate. 


The relationships herein set out were stipulated to. 
(R. pp. 53 and 54.) 


The complaint filed by Margaret D. Short, as 
administratrix of the estate of Ethel G. Short, alleges 
the possible rights of James Harvey Short (R. p. 30) 
and prayed that the rights of all parties be determined 
(R. p. 32.) The answer of James Harvey Short, indi- 
vidually and as administrator, pleaded the facts as 
they had been pleaded by said administratrix and 
made the same prayer. (R. pp. 48 and 49.) 


As defendant, James Harvey Short, claimed any 
such rights as he may have as contingent beneficiary 
and as administrator of the veteran’s estate. And on 
behalf of said estate, he points out that subsection (1), 
which was added to Section 602 of the Act of 1940 
by Section 9 of the 1946 Act, here involved, declares 
that the entire policy is payable to him as adminis- 
trator of the veteran’s estate. He simply asserts that 
if subsection (v1) is to be applied exactly as it reads, 
the court must hold that the value of the installment 
payments due at the date of the death of Mrs. Short 
on June 14, 1951 should be paid to the veteran’s 
estate. That would be in line with the holding in the 
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Henning case (344 U.S. 66), that the terms of the 
statute must be strictly followed. If, however, it is 
implied that the insured could appoint the two con- 
tingent beneficiaries and thus eliminate the command 
referred to, said defendant earnestly urges that it 
may not be further implied that they would be en- 
titled to the installments on the policy which accrued 
while the mother was living and which remained un- 
collected while she was endeavoring to have the death 
of the son established. 
Dated, Berkeley, California, 
June 20, 1955. 
Respectfully submitted, 
Francis T. CoRNISH, 
CorNISH & CORNISH, 
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